
Swell Cash Deposit Account Agreement and Disclosures V.1.4 March 2023 

CENTRAL PACIFIC BANK 
SWELL CASH DEPOSIT ACCOUNT AGREEMENT AND DISCLOSURES 

IMPORTANT:  SECTION XXXI OF THIS SWELL CASH DEPOSIT ACCOUNT AGREEMENT AND 
DISCLOSURES CONTAINS AN ARBITRATION AGREEMENT WHICH IMPACTS YOUR RIGHTS 
IN THE EVENT OF A DISPUTE INVOLVING YOUR SWELL CASH ACCOUNT.  YOU MAY OPT 
OUT OF ARBITRATION AS DESCRIBED IN SECTION XXXI BELOW.  PLEASE CAREFULLY 
REVIEW THE ARBITRATION AGREEMENT. 
 

This Swell Cash Deposit Account Agreement and Disclosures (“Swell Cash Agreement”) contains the 
terms and conditions governing your deposit accounts with us.  Please read this carefully and retain it 
for future reference. 
In order to open, access, and use the Swell Cash Account, you must download the Swell mobile 
application (the “Swell Mobile App”) on your mobile device and agree to the Swell Mobile 
Application Terms and Conditions www.swellmoney.com/terms-and-conditions (the “Swell 
Terms and Conditions”).  You should carefully review the Swell Terms and Conditions before 
accessing and using the SwellMoney.com website (the “Swell Website”) or downloading and 
using the Swell Mobile App.  Your use of the Swell Mobile App and the Swell Website are 
subject to and governed by the Swell Terms and Conditions as in effect from time to time.  
SWELL FINANCIAL, INC. REQUIRES ALL USERS AND VIEWERS OF THE SWELL MOBILE APP 
AND SWELL WEBSITE TO AGREE TO AND BE BOUND BY THE SWELL TERMS AND 
CONDITIONS AS A CONDITION TO ACCESSING AND USING THE SWELL WEBSITE AND THE 
SWELL MOBILE APP.  PLEASE ALSO CAREFULLY REVIEW THE SWELL TERMS AND 
CONDITIONS AND THE SWELL PRIVACY POLICY ON THE SWELL WEBSITE, 
WWW.SWELLMONEY.COM/PRIVACY, WHICH GOVERNS SWELL’S TREATMENT OF YOUR 
INFORMATION THAT YOU SUBMIT VIA THE SWELL WEBSITE AND THE SWELL MOBILE APP.  
IF YOU DO NOT WISH TO AGREE TO AND BE BOUND BY THE SWELL TERMS AND 
CONDITIONS, YOU SHOULD IMMEDIATELY DISCONTINUE USING AND ACCESSING THE 
SWELL WEBSITE AND THE SWELL MOBILE APP AND DELETE THE SWELL MOBILE APP FROM 
YOUR PERSONAL DEVICE(S). 
I. INTRODUCTION TO THE SWELL CASH ACCOUNT 
The Swell Cash Account is a checkless deposit account offered by Central Pacific Bank as an 
alternative to a traditional checking account and has differing features for deposits, withdrawals, and 
payments.  Deposits can be made via direct deposit or other automated clearinghouse (ACH) transfer 
from an outside financial institution, deposit using an external debit card from an outside financial 
institution, or cash additions using approved providers. 
Withdrawals and payments can be made via ATM withdrawals, ACH debits, ACH transfers to the Cash 
Account initiated using the Swell Mobile App, ACH credits initiated from the Swell Mobile App to 
another bank account that you own, bill payments (referred to herein as “Bill Pay”), over-the-counter 
cash withdrawals at participating financial institutions, or card purchases by signature and PIN.  These 
features are explained further below. 
Important:  The Swell Cash Account is a checkless deposit account.  You are not permitted to 
write or order checks for your Swell Cash Account.  Checks presented for processing against a 
Swell Cash Account will be returned unpaid, and additional fees may be assessed by the 
payee/merchant. 
This Swell Cash Agreement contains several terms and conditions that apply exclusively to your use of 
the Swell Cash Account.  These terms and conditions are in addition to the terms and conditions 
outlined in other agreements between you and us for services that you request or receive from us, such 
as mobile banking, other checking services, or loan or credit services, whether through CPB or Swell.  
Except as specifically described in this Agreement, the terms and conditions outlined in all other 
agreements and disclosures with CPB continue to apply.  Please read all of these documents and 
disclosures carefully.   
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This Swell Cash Agreement is revised periodically and may include changes from earlier versions.  We 
may amend or change this Swell Cash Agreement at any time by posting the amended agreement on 
the Swell Website, and any such amendment shall be effective upon such posting to that website.  We 
will notify you of changes to this Swell Cash Agreement as required by applicable law (generally at 
least thirty (30) calendar days prior to the effective date of the change), which notification will be by mail 
or electronically based on your communication preferences as in effect from time to time.  If a change 
to this Swell Cash Agreement is made for security purposes, however, we can implement such change 
without prior notice. 
By using the Swell Cash Account, you agree to the most recent version of this Swell Cash Agreement, 
which is always available to be viewed in the Swell Mobile App and on the Swell Website at 
www.swellmoney.com/swell-cash-deposit-agreement.  You also may request a copy by calling Swell 
Member Services at 1-855-808-5220. 
II. DEFINITIONS 
Unless the context indicates otherwise, in this Agreement the following definitions apply in addition to 
other definitions within the text:  

• “You” and “your” refer to you, the individual depositor creating a Swell Cash Account with us. 

• “CPB,” “we,” “our,” and “us” refer to Central Pacific Bank, a Hawaii banking corporation and 
member of Federal Deposit Insurance Corporation, and our affiliates, successors, and assigns. 

• When used to identify a party providing services, “Swell” refers to Swell Financial, Inc., the party 
that manages the Swell Cash Account program and provides services to CPB related to Swell 
Cash Accounts. 

• “Swell Cash Account,” “Account,” and “Cash Account” refer to the checkless demand deposit 
account available from us under this Swell Cash Agreement. 

• “Agreement” and “Swell Cash Agreement” mean collectively this document, all associated rate 
and fee schedules (collectively “Schedules”), and all associated disclosures, whether included in 
this document or in separate documents, including without limitation Disclosure for and Consent 
to Electronic Delivery and Signing of Documents, Funds Availability Policy Disclosure, and an 
Electronic Funds Transfer Agreement and Disclosure, each as applicable. 

• “Swell Cash Deposit Account Fee Schedule” and “Fee Schedule” refer to the Swell Cash 
Deposit Account Fee Schedule as in effect from time to time, and which can be reviewed within 
the Swell Mobile App and at www.swellmoney.com/fee-schedule. 

• References to “day” in this Swell Cash Agreement are to calendar days unless indicated 
otherwise.   

• A “business day” is Monday through Friday, excluding federal and Hawaii state holidays even if 
we are open for business.   

• “Dispute” has a broad meaning and includes each and all claims and disagreements related 
directly or indirectly to, arising from, or associated with any and all of the following:  (i) your 
application; (ii) this Swell Cash Agreement; (iii) the Swell Cash Account; (iv) your dealings with 
CPB; (v) your dealings with Swell; (vi) your dealings with any Related Party; (vii) any prior 
applications and agreements involving CPB and you; (viii) collections activities; (ix) payment 
processing activities and payment authorizations; (x) marketing and advertising activities; (xi) 
privacy and customer information matters; (xii) claims that usually would be resolved in court; 
(xiii) claims that relate to the validity, coverage, or scope of Section XXXI or any part of Section 
XXXI; and (xiv) claims that you have with or involving one or more Related Parties.  “Dispute” 
involves claims and disagreements from any time period, whether past, present, or future, 
including events that occurred before the opening of the Account, based on any legal or 
equitable theory (tort, contract or otherwise), and regardless of the type of relief sought (i.e., 
money, injunctive relief, or declaratory relief). 
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• “Related Party” includes each of the following: (i) CPB’s affiliates; (ii) Swell and its affiliates; (iii) 
employees, directors, officers, shareholders, members, representatives, and service providers 
(e.g., collections companies, marketing service providers, underwriting service providers, 
account servicing companies, payment processors, consumer reporting agencies, debt buyers, 
participants, and assignees or other subsequent holders of the Account) of CPB, Swell, and any 
of their respective affiliates; (iv) any person or company involved in any way with your 
application, this Agreement, and the Account (including the origination, servicing, and 
collections thereof), including, without limitation, collections companies, marketing service 
providers, underwriting service providers, account servicing companies, payment processors, 
consumer reporting agencies, debt buyers, participants, and assignees or other subsequent 
holders of the Account, and employees, directors, officers, shareholders, members, 
representatives of any such person or company; and (v) any person or company involved in a 
Dispute involving you and CPB or you and another Related Party. 

This Swell Cash Agreement replaces and supersedes any previous agreement that you may have had 
regarding your Cash Account with us.  Any references in other agreements that you may have with us 
referring to your Cash Account shall mean this Swell Cash Agreement as amended from time to time.   
III. OPENING A CASH ACCOUNT 
You may open a Cash Account only by using the Swell Mobile App.  By providing a written or electronic 
signature on the Swell Mobile App, using the Cash Account, or continuing to hold a Cash Account with 
us, you agree to the most recent version of this Agreement, which is always available to you on the 
Swell Website and within the Swell Mobile App. 
The Cash Account consists of the online transaction demand deposit account used to make payments 
and transfers to third parties online or through the use of a Swell Mastercard® Debit Card (“Card”) that 
is automatically issued with the Account.  The Swell Cash Account is a personal, checkless deposit 
account.  You may not issue paper checks with the Swell Cash Account.1 

A. Eligibility 
A Cash Account is available to citizens or legal permanent residents of the continental United States, 
Hawaii, Alaska, or District of Columbia who are of legal age to contract according to the laws of their 
states of residence with a valid Social Security number, and who provide us with a residential address 
(not a post office box).  You must agree to do business with us electronically.  Among other things, this 
means that (i) you must keep us supplied with your valid email address and (ii) you must agree to 
accept electronic delivery of all account communications (including periodic account statements and 
end-of-year tax forms). 
We may use information from third parties to help us determine if we should open your Cash Account.   
The Cash Account is not designed for business use, and we may close the Cash Account if we 
determine it is being used for business purposes.  We reserve the right to refuse to process any 
transaction(s) that we believe may violate the terms of this Agreement. 

B. Important Information Regarding New Account Opening Procedures 
To help the government fight the funding of terrorism and money laundering activities, federal law 
requires all financial institutions to obtain, verify, and record information that identifies each person who 
opens an account.  What this means for you:  When you open an account, we will ask for your name, 
address, date of birth, and other information that will allow us to identify you.  We may also ask to see 
your driver’s license or other identifying documents. 

 

1  Bill Pay payments are not checks issued from your Swell Cash Account.  See Section VI for more details 
about Bill Pay. 
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C. Account Titling and Ownership 
The Cash Account may only be owned and titled in the name of one person who may deposit, transfer, 
or withdraw funds.  The Cash Account cannot be owned or titled jointly, by an organization or entity, by 
a trust, as payable on death (sometimes called a “POD account”), as a Uniform Gift to Minors Act 
account (sometimes called a “UGMA account”), or in trust for anyone. 

D. Death or Incapacitation 
If you die or become legally incapacitated, your duly appointed legal representative or other authorized 
representative must notify us promptly of your death or incapacitation.  We will continue to accept 
deposits and process transaction instructions into and from your Cash Account until we are (a) notified 
of your death or adjudication of incompetency and (b) have a reasonable opportunity to act.  You agree 
that, even if we have knowledge of your death, we may pay or process transactions on your Cash 
Account on or before the date of death and for up to ten (10) days after that date unless ordered to stop 
payment by someone claiming interest in the Cash Account.  We may require additional documentation 
to confirm any claims made on the Cash Account. 

E. Power of Attorney 
You as principal may give another person as agent authority to make transactions on your Cash 
Account by giving power of attorney to that individual.  We may refuse to accept a power of attorney for 
reasonable cause and we may require the agent to sign an affidavit stating that the power of attorney 
presented to us is a true copy and that, among other things, you are still alive and that the power of 
attorney has not been amended, revoked, or terminated.  You are responsible for providing us with any 
necessary corrective information if an affidavit presented to us is untrue or misleading or if your agent 
exceeds the authority that you grant in the power of attorney.  Your agent is required to notify us in 
writing if you die.  The power of attorney will continue in force until (a) we receive written notice of 
amendment, revocation, or termination from you, (b) we receive written notification of your death, or (c) 
we receive written notice of the death or incapacity of your agent. 

F. No Fiduciary Relationship 
This Swell Cash Agreement and the deposit relationship do not create a fiduciary relationship among 
us. 

G. Privacy Policy 
The CPB Privacy Policy and Notice for the Swell Program is available to be viewed on the Swell 
Website at www.swellmoney.com/central-pacific-bank-privacy.  The Swell Privacy Policy and Notice is 
available to be viewed at www.swellmoney.com/privacy.  These privacy policies and notices are 
considered part of this Swell Cash Agreement. 
IV. GENERAL RULES GOVERNING YOUR CASH ACCOUNT 
The following rules apply to deposits into and withdrawals from the Cash Account. 

A. Opening the Cash Account 
A new Cash Account may be opened without an initial deposit.  Initial funding may occur through a 
debit card, an ACH deposit initiated from another financial institution, or a direct deposit. 

B. Deposits to and Withdrawals from Cash Account 
You may make deposits to and withdrawals from the Cash Account using any of these methods, 
subject to the limits shown below and as further explained in the sections that follow: 

Transaction Type Frequency and/or Dollar Limits 

Card purchases (signature and PIN) No limit to the number of times per day; maximum 
$2,500 per day 
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Direct deposits and other ACH Transfers to the Cash 
Account initiated from an outside financial institution 

No limit to the number of times per calendar day; no 
maximum dollar limit 

ACH transfer of funds from Swell to an external bank 
account initiated through an external bank  

No limit to the number of times per calendar day; no 
maximum dollar limit 

Deposits using an external debit card (no gift cards or 
credit cards) from an outside financial institution 

Initial Account deposit, $500 maximum; $25,000 
maximum per calendar month 

Cash additions (available within two hours after 
loading)* 
*  sometimes referred to as “cash loads” 

Five per day; $500 maximum per addition; $2,500 
maximum per day; $5,000 maximum per calendar 
month 

ACH transfers to the Cash Account initiated from the 
Swell Mobile App 

No limit to the number of times per day; $10,000 
maximum per day; $25,000 maximum per calendar 
month 

ACH debits, including setting your Swell Cash Account 
as the payment source with a third party ACH biller 

No limit to the number of times per day; limited to the 
available Cash Account balance 

Payments using Bill Pay No limit to the number of Bill Pay payments per day; 
maximum of $10,000 in Bill Pay payments per day; 
$10,000 maximum for each Bill Pay payment 

ATM withdrawals No limit to the number of times per day; up to $500 
per day  

Over-the-counter cash withdrawals No limit to the number of times per day; up to $500 
per day 

Cash deposits at ATMs and at retail locations are not currently accepted, but cash deposits at ATMs and at 
participating retailers may be added at a later date. 

Certain customers may be eligible for higher transfer limits based on Cash Account history, at our discretion.  
New Cash Accounts open less than thirty (30) days or Cash Accounts with a Swell Mastercard® Debit Card that 
has not been activated will be limited to a single transfer. 

We may change these limits with notice to you.  To determine the current transaction limits that apply to you, 
review the transaction limitation tables in the Swell Cash Agreement, view them under the Legal Documents 
section of the Swell Mobile App or at www.swellmoney.com/cash-transaction-limits, call Swell Member Services 
at 1-855-808-5220, or email support@swellmoney.com. 

Transactions on the Cash Account may be unavailable or delayed from time to time due to risk-based 
restrictions, scheduled maintenance, changes to our services, unforeseen circumstances, or outages.  We will 
give you reasonable notice if your access to feature changes or is no longer available to you. 

C. Transactions Using a Non-Swell Debit Card 
For deposits or credits using a debit card other than a Swell Mastercard® Debit Card issued by CPB, 
the recipient’s name on any such deposits must match the name of the holder of the Cash Account.  
Any such deposits received in a name other than the name registered to the Cash Account will be 
returned to the originator.  Deposits using an external debit card from an outside financial institution 
may be available within minutes of a successful transaction, but there may be times when such 
transactions are delayed due to network timing or other factors.  Direct deposits or credits using a debit 
card other than a Swell Mastercard® Debit Card issued by CPB are final and nonrefundable. 
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D. Cash Additions 
Third party money transfer services used to load funds to your Cash Account may impose their own 
fees (per transaction or otherwise) and daily, weekly, or monthly limits on the frequency or amount of 
cash you may access to load to the Cash Account.  Cash deposits are not currently accepted at ATMs 
or at retail locations, but cash deposits at ATMs and at participating retailers may be added at a later 
date. 

E. Early Availability of Direct Deposits 
For certain types of recurring deposits, such as payroll or government payments, early access to such 
deposits up to two (2) days before the typical day of settlement is available for your Cash Account.  To 
benefit from early access to your recurring direct deposit, (a) your payor must follow processes that 
support early access, (b) you must enroll in direct deposit with your payor, and (c) you must designate 
your Cash Account to receive all or a portion of your direct deposit amount.  The date on which you 
receive access to your direct deposit funds depends on when the payor submits the payment file and 
whether the payment file includes a description that defines the payment as a recurring direct deposit of 
income (i.e., payroll, direct deposit, social security).  Payment files that do not include an appropriate 
description will be processed normally and will not be given early availability.  CPB generally makes 
these funds available on the day that CPB receives the payment file from the payor. 

F. Cash Account Number Changes 
If your Cash Account number changes, you must immediately notify your employer or any others 
making direct deposits to the Cash Account.  You must provide all such payors with the new Cash 
Account number to ensure that your direct deposit activity continues uninterrupted. 

G. No Cash, Paper Checks, or Foreign Currency 
We are not liable for any deposits, including cash, lost in the mail, lost in transit, or not received by us. 

• Cash – We do not accept deposits made in cash.  If you mail a cash deposit, the cash will be 
sent to the address we have for you on file. 

• Paper Checks – Personal checks, cashier’s checks, and money orders may not be deposited by 
mail.  All checks and money orders sent to us for deposit will be returned unless the full amount 
may be applied toward a negative balance, in which case the check or money order may or may 
not be deposited to the Cash Account at our discretion. 

• Foreign Currency – We do not accept deposits in foreign currency.  Any deposits received in 
any form of foreign currency will be sent to the address we have for you on file. 

If you provide your Cash Account routing number and account number to a merchant to enable a 
transaction to be processed in person, electronically, or over the phone, you must verify that the 
merchant will process the transaction using the ACH system and will not use your account information 
to generate a check.  ACH transactions are eligible forms of payment from the Cash Account, whereas 
checks are not allowed.  If a merchant uses your Cash Account routing and account numbers to 
process a payment as a check, the check will be rejected and will not be paid.  You may be charged by 
the merchant for any unpaid transactions.  Any fees charged are between you and the merchant, and 
we are not responsible and will not refund fees charged by the merchant.  If in doubt, you should ask 
the merchant to confirm that it will process the payment as an ACH and not as a check. 

H. Special Rules for New Accounts 
Cash Accounts open fewer than thirty (30) days or Cash Accounts with a Swell Mastercard® Debit Card 
that has not been activated will be limited in functionality.  You may not be eligible to use certain 
features until the Swell Mastercard® Debit Card has been activated and the Cash Account has been 
open for at least thirty (30) days.  In addition, certain transfer limits may be lower during this time. 

• Using the Swell Mastercard® Debit Card – You will receive a Swell Mastercard® Debit Card with 
your Cash Account.  You acknowledge and agree that the funds accessible through use of the 
Card are limited to the available funds in your Cash Account unless you are eligible for and 
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enrolled in Swell Credit Overdraft (see Section IV.L below).  The expiration date of the Card is 
identified on the back of the Card.  The Card is the property of the issuer and must be 
surrendered upon demand.  The Card is nontransferable and it may be cancelled, repossessed, 
or revoked at any time without prior notice subject to applicable law. 

• Activate the Card – You must activate the Card before it can be used.  You may activate it 
through the Swell Mobile App or by calling Swell Member Services at 1-855-808-5220 and 
speaking with a Swell Member Services specialist.  You will need to provide personal 
information in order for us to verify your identity.  Certain functionality outlined in this Swell Cash 
Agreement may be restricted prior to activating the Card. 

• Personal Identification Number – You will not receive a personal identification number (“PIN”) 
with the Card; however, you will be prompted to select a new PIN when you activate it.  See the 
Activate the Card instructions in Section IV.H.  You should not write or keep your PIN with the 
Card.  Never share your PIN with anyone.  When entering your PIN, be sure it cannot be 
observed by others and do not enter your PIN into any terminal that appears to be modified or 
suspicious.  If you believe that anyone has gained unauthorized access to your PIN, you should 
advise us immediately following the procedures in Section XX.H labeled Your Liability for 
Unauthorized Transfers. 

• Authorized Card or Cash Account Users – You are responsible for all authorized transactions 
initiated and fees incurred by use of the Card or Cash Account.  If you permit another person to 
have access to your Card, Card number(s), Cash Account number(s), or PIN, we will treat this 
as if you have authorized such use and you will be liable for all transactions and fees incurred 
by those persons.  You are wholly responsible for the use of your Cash Account according to 
the terms and conditions of this Swell Cash Agreement. 

• Secondary Cardholder – You may not request an additional card for another person. 

• Your Representations and Warranties – By activating the Card or by retaining, using, or 
authorizing the use of the Card provided with the Cash Account, you represent and warrant to 
us that (a) you are of legal age to contract according to the laws of your state of residence, (b) 
you are a U.S. citizen or legal permanent resident residing in the continental United States, 
Hawaii, Alaska, or District of Columbia, (c) you have provided us with a verifiable street address 
within such states, (d) the personal information that you provide to us in connection with the 
Cash Account is true, correct, and complete, (e) you received a copy of this Swell Cash 
Agreement and agree to be bound by and to comply with its terms, and (f) you accept the Card 
and agree with all terms and conditions of this Swell Cash Agreement.   

• Cash Access and Transaction Limitations – With your PIN, you may use the Card to obtain cash 
from your Cash Account at any automated teller machine (“ATM”) or any point-of-sale device, 
as permissible by a merchant, that bears the Mastercard® or Accel® acceptance marks.  All ATM 
transactions are treated as cash withdrawal transactions.  You may also use the Card at an 
ATM and withdraw funds at a participating bank, which is considered an over-the-counter cash 
withdrawal.  ATM withdrawals, over-the-counter cash withdrawals, funds withdrawn at a point-
of-sale (“POS”), and purchases are all subject to the $2,500 maximum amount that can be 
spent on the Card per day. 

• Other Spending Limits – Below are the itemized cash access and spending limits for your Cash 
Account at the time of Cash Account opening.  Certain customers may later be eligible for 
higher transaction limits at our discretion, based on Cash Account history.  We may change 
these limits with notice to you.  To determine the current transaction limits that apply to you, 
review the transaction limitation tables in this Swell Cash Agreement, view them under the Legal 
Documents section of the Swell Mobile App or at www.swellmoney.com/cash-transaction-limits, 
call Swell Member Services at 1-855-808-5220, or email support@swellmoney.com. 
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Transaction Type Frequency and/or Dollar Limits 

ATM withdrawal No limit to the number of times per day; $500 max. per day 

Over-the-counter cash withdrawals No limit to the number of times per day; $500 max. per day 

Card purchases (signature and PIN) No limit to the number of times per day; $2,500 max. per day 

Daily limits refer to 24-hour rolling time periods (for example, Tuesday 2:00 p.m. through Wednesday 
2:00 p.m.).  ATM and POS device owner-operators, merchants, and participating banks may impose 
their own fees and lower limits on cash withdrawals. 
 

I. Preauthorized Transfers 
The Cash Account number and bank routing number can be used for preauthorized direct debits (“ACH 
Debits”) from merchants, internet service or other utility service providers (“Merchants”), and for the 
purpose of initiating direct deposits to your Cash Account.  These transfers will be processed under the 
Operating Rules of the National Automated Clearing House Association (“NACHA”) and you agree to 
comply with the NACHA rules.  Detailed information regarding preauthorized transfers is available in 
Section XX, Electronic Funds Transfer Disclosure and Special Terms and Conditions. 

J. Overpayments and Reversals 
If funds are deposited or transferred into your Cash Account by mistake or otherwise, we may correct 
the situation by deducting the amount of the deposit from your Cash Account without prior notice to 
you.  If there are not enough funds in your Cash Account at that time, your Cash Account could become 
overdrawn.  See Section IV.K, No Overdrafts, and Section XIV, Right of Setoff, for more information 
about what could occur if your Cash Account has a negative balance. 

K. No Overdrafts 
If the available balance in your Cash Account is not sufficient to cover any payment or withdrawal you 
have authorized, we can refuse to process the payment or withdrawal.  You are not permitted to 
overdraw your Cash Account unless you are eligible for and enrolled in Swell Credit with the overdraft 
feature enabled.  If your Cash Account balance becomes negative for any reason, you must make a 
deposit immediately to cover the negative balance.  If your Cash Account has a negative balance for an 
extended period of time and you have another account with us, we reserve the right to exercise our 
right to setoff.  See Section XIV, Right of Setoff, for details.  If your Cash Account has a negative 
balance for forty-five (45) or more calendar days it will be closed.  CPB and/or Swell reserve the right to 
close your Cash Account and any other Swell-branded account(s) you have opened if you overdraw 
your Cash Account in violation of these terms or the terms of Swell Credit Overdraft (see below).  If we 
close the Cash Account because you did not repay your overdraft, we may report negative information 
about the Cash Account to a consumer reporting agency.  We may also refer the Cash Account to a 
collection agency to recover the amount you owe us. 

L. Swell Credit Overdraft 
Note:  Automated Swell Credit Overdraft functionality as described in this Section IV.L likely will 
not be available until after April 1, 2023.  Until such time as automated Swell Credit Overdraft 
functionality (as described in the next paragraph) is enabled, if you do not have sufficient funds 
in your Cash Account to cover a particular transaction, and you are a Swell Credit Account 
customer in good standing with availability on such account, you can request a cash advance 
from your Swell Credit Account (the proceeds of which will be automatically transferred to your 
Cash Account) and use the proceeds of such cash advance to cover the subject transaction. 
If you are eligible for and enrolled in Swell Credit Overdraft, we may approve the following transaction 
types that result in a negative balance on your Cash Account up to $100 or such higher or lower 
amount as we determine from time to time in our discretion: (i) debit card transactions (including PIN 
and signature transactions), (ii) preauthorized ACH transactions (including scheduled Bill Pay 
transactions), and (iii) cash withdrawals at eligible ATMs.  To be eligible for Swell Credit Overdraft, you 
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must at minimum (a) be at least 18 years of age (or older in states where the age of majority is older), 
(b) have a Swell Cash Account in good standing, (c) have a compatible smartphone with a data plan, 
(d) have available credit on your Swell Credit Account, and (e) meet any other requirement that we may 
impose pursuant to the Swell Credit Account Terms and Conditions, available in the Swell Mobile App 
and on the Swell Website at www.swellmoney.com/swell-credit-terms. 

M. Monthly Account Service Fee 
For Cash Accounts opened on and after March 1, 2023, we will assess a monthly account service fee 
in the amount described in the Swell Cash Deposit Account Fee Schedule, which can be found in the 
Swell Mobile App and at www.swellmoney.com/fee-schedule.  We will assess the first monthly account 
service fee beginning with the statement issued for the second calendar month following the calendar 
month in which you open your Cash Account.  For example, if you open your Cash Account in April, 
then for the statement issued for the month of June you will be assessed a monthly account service 
fee. 
You can avoid being charged the monthly account service fee for a particular statement period by 
meeting the following transaction requirements during the statement period (which follows the calendar 
month): fifteen or more Swell Mastercard® Debit Card purchase transactions (online or retail purchases, 
including point of-sale signature, PIN, and card-not-present purchases, but not ATM transactions) post 
to your Cash Account during the applicable calendar month. 

N. Amendment and Cancellation 
We may amend or change this Swell Cash Agreement at any time by posting the amended agreement 
on the Swell Website, and any such amendment shall be effective upon such posting to that website.  
We will notify you of changes to this Swell Cash Agreement as required by applicable law (generally at 
least thirty (30) calendar days prior to the effective date of the change), which notification will be by mail 
or electronically based on your communication preferences as in effect from time to time.  If a change 
to this Swell Cash Agreement is made for security purposes, however, we can implement such change 
without prior notice.  The most recent version of this Swell Cash Agreement is always available to be 
viewed in the Swell Mobile App and on the Swell Website at www.swellmoney.com/swell-cash-deposit-
agreement. 
We may cancel or suspend your Cash Account or this Swell Cash Agreement at any time.  We 
expressly reserve our rights to suspend and/or cancel your Cash Account if you opt out of receiving 
electronic communications (i.e., Periodic Billing Statements, transactional account emails) from us.  If 
you desire to cancel this Swell Cash Agreement, you must close your Cash Account.  You may close 
your Cash Account by calling Swell Member Services at 1-855-808-5220 – the closure of your Cash 
Account will result in the termination of this Swell Cash Agreement.  The closure of your Cash Account 
and the termination of this Swell Cash Agreement will not affect any of our rights or your obligations 
arising under this Swell Cash Agreement before such termination.  Such termination will not affect your 
obligations under this Swell Cash Agreement, even if we receive any outstanding transfers after it has 
been terminated.  You will be responsible for any Card-related fees which were incurred before the 
termination of this Swell Cash Agreement and have not been posted to your Cash Account.  
Termination will not affect your liability or obligations under this Swell Cash Agreement for transfers we 
process on your behalf.  The termination of this Swell Cash Agreement also does not alter our 
respective obligations under those provisions that survive the termination hereof. 
If your Cash Account is cancelled, closed, or terminated for any reason, you may be eligible to receive 
the unused balance, which will be returned to you via check sent to the mailing address we have in our 
records.  For security purposes, you may be required to supply identification and address verification 
documentation prior to issuing a refund check.  Allow fourteen (14) days for processing and mailing.  
We reserve the right to refuse to return any unused balance amount less than $1.00. 

O. General Terms 
The Cash Account and your obligations under this Swell Cash Agreement may not be assigned.  We 
may transfer our rights under this Swell Cash Agreement.  Use of the Cash Account is subject to all 
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applicable rules and customs of any clearinghouse or other association involved in transactions 
involving the Cash Account.  We do not waive our rights by delaying or failing to exercise them at any 
time.  If any provision of this Swell Cash Agreement shall be determined to be invalid or unenforceable 
under any rule, law, or regulation of any federal, state, or local governmental agency, the validity or 
enforceability of any other provision of this Swell Cash Agreement shall not be affected.   
V. USING THE SWELL MASTERCARD® DEBIT CARD 
You will receive a Swell Mastercard® Debit Card with your Cash Account.  You may use the Card to 
purchase or lease goods or services everywhere Mastercard® debit cards and Accel® network 
transactions are accepted as long as you do not exceed the available balance of your Cash Account.  
The Swell Mobile App supports a virtual version of your Swell Mastercard® Debit Card.  Follow 
instructions in the Swell Mobile App to take advantage of this feature. 
Some merchants do not allow customers to conduct split transactions where the Card is used as partial 
payment for goods and services and the remainder of the balance is paid with another form of legal 
tender.  If you wish to conduct a split transaction and it is permitted by the merchant, you must tell the 
merchant to charge only up to the exact amount of funds available in the Cash Account to the Card.  
You must then arrange to pay the difference using another payment method.  Some merchants may 
require payment for the remaining balance in cash.  If you fail to inform the merchant that you would 
like to complete a split transaction prior to swiping the Card, the Card is likely to be declined. 
If you use the Card at an automated fuel dispenser (known as “pay at the pump”), the transaction may 
be preauthorized for an amount up to $75 or more.  If the Card is declined, even though you have 
sufficient funds available, you should pay for your purchase inside with the cashier.   
If you use the Card at a restaurant, hotel, car rental, or for similar purchases, the transaction may be 
preauthorized for the purchase amount plus up to 20% or more to ensure there are sufficient funds 
available to cover tips or incidental expenses incurred.  A preauthorization will place a hold on those 
available funds until the merchant sends us the final payment amount of your purchase.  Once the final 
payment amount is received, the preauthorized amount on hold will be removed.  It may take up to 
seven (7) days for most types of holds to be removed but note that all transactions relating to car 
rentals may result in a hold for that amount of funds for up to sixty (60) days.  During the hold period, 
you will not have access to the preauthorized amount. 
If you use the sixteen (16) digit Card number without presenting the Card (such as for a mail order, 
telephone, or internet purchase), the legal effect will be the same as if you used the Card itself.   
For security reasons, we may limit the amount or number of transactions you can make with the Card.  
The Card cannot be redeemed for cash.   
You may not use the Card for any illegal online gambling or any other illegal transaction. 
Each time you use the Card, you authorize us to reduce the value available in the Cash Account by the 
amount of the transaction and any applicable fees.  Unless you are eligible for and enrolled in Swell 
Credit Overdraft and acting in accordance with the Swell Credit Terms and Conditions, you are not 
allowed to exceed the available amount in the Cash Account through an individual transaction or a 
series of transactions.  Nevertheless, if a transaction exceeds the balance of the funds available in the 
Cash Account, you shall remain fully liable to us for the amount of the transaction and any applicable 
fees assessed by merchant and/or third parties, unless such transaction is caused by the authorized 
use of Swell Credit Overdraft.   
You do not have the right to stop payment on any purchase or payment transaction originated by use of 
the Card.  If you authorize a transaction and then fail to make a purchase of that item as planned, the 
approval may result in a hold for that amount of funds for up to sixty (60) days. 

A. Non-Mastercard Debit Transactions 
If you do not enter a PIN, transactions may be processed as either a Mastercard® debit or Accel® 
network transaction.  Merchants are responsible for and must provide you with a clear way of choosing 
how to make a Mastercard debit transaction if they support the option.  Please be advised that, should 
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you choose to use the Accel® network when making a transaction without a PIN, different terms may 
apply.  Certain protections and rights applicable only to Mastercard® debit transactions as described in 
this Swell Cash Agreement will not apply to transactions processed on the Accel® network.  Please 
refer to Section XX.H, Your Liability for Unauthorized Transfers, for a description of these rights and 
protections applicable to Mastercard® debit and non-Mastercard® debit transactions.  To initiate a non-
Mastercard® debit transaction at the POS, enter your PIN at the POS terminal or provide your sixteen 
(16) digit Card number after clearly indicating a preference to route your transaction as a non-
Mastercard® debit transaction for certain bill payment, mail order, telephone, or internet purchases. 

B. Transactions in Foreign Currencies 
If you obtain funds or make a purchase in a currency other than U.S. Dollars, the amount deducted 
from the available balance of your Cash Account will be converted by Mastercard® into U.S. Dollars.  If 
you use your Card to initiate a transaction involving a foreign currency or with a foreign non-U.S. 
domiciled merchant or processor who transacts in a foreign currency, the amount of the transaction will 
be converted to U.S. Dollars by Mastercard® when the transaction is processed.  The exchange rate is 
a rate selected by Mastercard from the range of rates available in wholesale currency markets for the 
applicable central processing date, which may vary from the rate Mastercard® itself receives, or the 
government-mandated rate in effect for the applicable central processing date.  We do not determine 
the currency conversion rate that is used.  Since conversion from a foreign currency to U.S. Dollars 
may occur after the date of the transaction, the conversion rate may be different from a rate in effect at 
the time of the transaction. 
For transactions (including ATM transactions) involving a foreign currency or with a foreign non-U.S. 
domiciled merchant or processor, fees may be charged by Mastercard® as well as the merchant(s) and 
other parties involved in the transaction.  These fees, which include currency conversion fees and cross 
border assessments, are described in Swell Cash Deposit Account Fee Schedule in the Swell Mobile 
App or at www.swellmoney.com/fee-schedule.  Currency conversion fees and cross border 
assessments may be charged for any transaction that is conducted in a foreign currency and/or 
involving a non-U.S. domiciled merchant or processor and apply regardless of your location at the time 
of the transaction.  Both types of charges may be applied to a transaction, and such amounts may be 
applied to the transaction amount after conversion into U.S. Dollars.  You should inquire with your 
merchant whether it will process your transaction in a foreign currency and whether the merchant or 
processor is non-U.S. domiciled to determine if you will be assessed currency conversion fees and 
cross border assessments on your transaction. 

C. Receipts 
You should get a receipt at the time you make a transaction using the Card.  You agree to retain, verify, 
and reconcile your transactions and receipts. 

D. Card Replacement 
If you need to replace the Card for any reason except at Card expiration, you can do so by calling Swell 
Member Services at 1-855-808-5220, or you may use the Swell Mobile App to request a replacement 
Card.  You will be required to provide personal information, which may include your Cash Account 
number, sixteen (16) digit Card number, full name, transaction history, and copies of acceptable 
documentation.  If the sixteen (16) digit Card number changes, you must provide the new number to 
your employer or any other payors or merchants to ensure that your direct deposit and/or ACH Debit 
activity continues uninterrupted.  Review the Swell Cash Deposit Account Fee Schedule in the Swell 
Mobile App or at www.swellmoney.com/fee-schedule for fees associated with replacing your Card. 

E. Card Cancellation 
You may close your Card at any time by contacting Swell Member Services at 1-855-808-5220 and 
thereafter no longer using the Card. 
We may terminate your use of the Card at any time for any reason.  We will cancel your Card if your 
Cash Account is closed for any reason.  If necessary due to security concerns, me may not notify you 
that we have terminated or canceled your Card.  If your card is cancelled or terminated for any reason, 
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you agree to destroy the Card.  The cancellation or termination of a Card will not impact the processing 
of any transactions initiated before such cancellation or termination.   

F. Card Expiration 
The Card will expire no sooner than the date printed on the Card.  You will not be able to use the Card 
after the expiration date, but a replacement Card will be automatically mailed to you prior to the 
expiration of the Card.  If you need a Card replacement for any reason other than expiration of the 
Card, you may request one at any time by following the procedures in Section V.D labeled Card 
Replacement. 

G. Mastercard® Additional Benefits 
From time to time, Mastercard® may offer additional benefits to holders of standard Mastercard® debit 
cards.  For more details, visit the Mastercard® website, www.mastercard.us/en-us/personal/find-a-
card/standard-mastercard-debit.html, and review the Mastercard Guide to Benefits for Debit 
Cardholders in the Swell Mobile App and on the Swell Website at 
http://www.swellmoney.com/hubfs/Swell-Cash-Mastercard-Guide-to-Benefits-for-Debit-Cardholders.pdf.  

H. Mastercard Automatic Billing Updater Service 
Your Card is automatically enrolled in the Mastercard® Automatic Billing Updater (ABU) Service (unless 
you have opted out for this Card number).  Under the ABU Service, changes to your Card, such as an 
updated expiration date or a lost-stolen designation, will be securely communicated to merchants who 
enroll in the ABU Service and who maintain your Card information on file for recurring payments. 
Examples of a recurring payment include automatic bill pay, subscriptions, etc.  The ABU Service helps 
ensure on-time bill payment, reliable service, and greater convenience for debit Mastercard® holders. 
Enrollment in the ABU Service does not relieve you of your obligation to ensure that merchants have 
your correct Card information on file.  We cannot guarantee that updates about your Card are 
communicated to a merchant before the next billing date for Mastercard® such merchants.  Not all 
merchants participate in the ABU Service.  Mastercard® permits debit card holders to opt out of the 
ABU Service.  To opt out of the ABU Service, call Swell Member Services at 1-855-808-5220. 
VI. BILL PAY 
With your Cash Account, you will have access to the Bill Pay feature through the Swell Mobile App, 
which allows you to request that bill payments be made on your behalf to third parties.2  You will not be 
permitted to use the Bill Pay feature until your Cash Account has been open for at least thirty (30) days.  
There is no fee to use the Bill Pay feature. 
To initiate a bill payment using Bill Pay, you must provide the name and mailing address of each 
individual or company you wish to pay.  Bill Pay payments can be sent only to addresses located within 
the fifty states of the United States and the District of Columbia.  We reserve the right to refuse to 
process any Bill Pay payment to any individual or company.  If a decision is made to refuse to process 
a Bill Pay payment, we will notify you on or before the business day following the date on which you 
submitted the request. 
Once a Bill Payment request is submitted in the Swell Mobile App, the payment amount will be 
immediately deducted from your Cash Account balance, regardless of the requested payment 
processing date.  Bill Pay payments are processed daily on or about 6:00 a.m. Eastern Time.  Bill Pay 
payment requests submitted in the Swell Mobile App after 6:00 a.m. Eastern Time will be processed on 
the next business day.  For example, if you want a Bill Pay payment to be processed on Wednesday, 
then you must submit the Bill Pay request in the Swell Mobile App before 6:00 a.m. Eastern time on 
Wednesday.  If you submit the request after 6:00 a.m. Eastern time on Wednesday, the Bill Pay 
payment will be processed on Thursday. 

 

2  Bill Pay transactions are processed by a third-party payment processor, not by CPB or Swell. 
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Payments made using Bill Pay take the form of a paper check or other form of electronic funds transfer 
sent to the payee on your behalf.  Paper checks will be sent using standard United States Postal 
Service mail or other means of delivery.  Please allow 3 to 9 business days for delivery of the payment. 

A. Bill Pay Limits 
These are the limits when using Bill Pay: 

Transaction Type Frequency and/or Dollar Limits 
Payments by Bill Pay No limit to the number of Bill Pay payments per 

day; maximum of $10,000 in Bill Pay payments per 
day; $10,000 maximum for each Bill Pay payment 

We may change these limits with notice to you.  To determine the current transaction limits that 
apply to you, review the transaction limitation tables in the Swell Cash Agreement, view them under 
the Legal Documents section of the Swell Mobile App or at www.swellmoney.com/cash-transaction-
limits, call Swell Member Services at 1-855-808-5220, or email support@swellmoney.com. 
 

B. Returned Bill Pay Checks 

Bill Pay payments may be refused or returned by the individual or company to whom the payment was 
issued.  The determination to accept this method of payment is at the discretion of the recipient.  The 
United States Postal Service may also return payments in cases of expired or invalid addresses.  If the 
Bill Pay payment is returned for any reason, the payment will be voided and the full amount credited to 
your Cash Account on the next business day.  If your Cash Account is closed when the Bill Pay 
payment is returned to us, we will issue you a check and mail it to the address we have on file for you. 

C. Uncashed Bill Pay Check Payments 

Uncashed Bill Pay check payments are voided after one hundred eighty (180) days.  Funds from voided 
Bill Pay checks will be credited to your Cash Account on the next available business day. 

D. Cancelling a Bill Pay Payment by Bill Pay 
So long as it has not been presented for payment, you may cancel a single Bill Pay payment by calling 
Swell Member Services at 1-855-808-5220.  Funds from any cancelled Bill Pay check will be credited to 
your Cash Account on the next available business day.  We reserve the right to assess a stop payment 
fee for cancelling a Bill Pay payment.  For more detail, review the Swell Cash Deposit Account Fee 
Schedule, which can be found in the Swell Mobile App and at www.swellmoney.com/fee-schedule. 

E. Liability for Failure to Stop a Payment by Bill Pay 
If you request cancellation of a Bill Pay payment at least three (3) or more business days before it is 
scheduled to be made and we do not cancel it in time, we will be liable for your losses or damages. 
VII. ACCOUNT STATEMENTS 
You will not automatically receive paper statements in the mail.  Electronic statements are available to 
view, download, save, and print from the Swell Mobile App.  Cash Account statements are considered 
to be correct.  Carefully review your statements each statement period and notify us of any errors within 
sixty (60) days of your statement becoming available.  You also have a right to obtain a sixty (60) day 
history of your Cash Account transactions by calling Swell Member Services at 1-855-808-5220, 
emailing support@swellmoney.com, or by writing to us at Swell Member Services, P.O. Box 371680, 
PMB 38519, Denver, CO 80237-5680.  You are responsible for promptly examining your statements 
and reporting any irregularities to us.  Fees associated with requesting a paper copy of your statement 
are set forth in Swell Cash Deposit Account Fee Schedule, which can be found in the Swell Mobile App 
and at www.swellmoney.com/fee-schedule. 
VIII. ADJUSTMENTS 
We may make adjustments to the Cash Account whenever a correction or change is required.  
Adjustments might occur, for example, if deposits are recorded in the wrong amount or items you 
deposit are returned unpaid.  We may elect, at our discretion, not to make an adjustment to the Cash 
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Account to correct an error which you or a third party (e.g., another financial institution) cause if the 
adjustment is less than $10 or our cost to make the adjustment is greater than the amount in question. 
IX. DORMANT ACCOUNTS 
A Cash Account that is inactive for a period of time may be considered dormant and is subject to state 
dormant account or escheatment laws.  Each state has its own laws as to when an account is subject 
to escheatment.  Upon complying with such laws, we may be required to send the balance in your Cash 
Account to the state of your last known address.  We will make all reasonable efforts to contact you 
before transferring the remaining balance of your Cash Account to the applicable state.  For a Cash 
Account with an international address, the funds will be transferred under Hawaii account dormancy 
laws.  We may impose a service charge on a dormant Cash Account as set forth in the Swell Cash 
Deposit Account Fee Schedule, which can be viewed in the Swell Mobile App or at 
www.swellmoney.com/fee-schedule.  We reserve the right not to prepare or send statements on 
dormant Cash Accounts. 
X. GOVERNING LAW 
CPB is a bank chartered by the State of Hawaii with its main office located in Honolulu, Hawaii.  The 
Cash Account, this Swell Cash Agreement, and your relationship with CPB involve interstate 
commerce.  This Agreement is entered into between you and us in, is accepted by us in, and the Cash 
Account is opened by us from Hawaii, regardless of whether you are a resident of Hawaii or another 
state.  This Swell Cash Agreement shall be governed by and construed in accordance with all 
applicable United States federal laws and all applicable substantive laws of Hawaii (without regard to 
conflict of law rules); provided, however, that the Arbitration Agreement set forth in Section XXXI below 
is governed by the Federal Arbitration Act.  In addition, CPB is subject to certain U.S. federal and 
Hawaii state regulations and local clearinghouse rules governing the subject matter of this Swell Cash 
Agreement.  You understand that CPB must comply with applicable laws, regulations, and rules.  You 
agree that if there is any inconsistency between the terms of this Swell Cash Agreement and any 
applicable law, regulation, or rule, the terms of this Swell Cash Agreement will prevail to the extent any 
such law, regulation, or rule may be modified by agreement. 
XI. NON-ASSIGNABILITY 
The Cash Account established under this Swell Cash Agreement cannot be assigned or transferred.  If 
ownership is proposed to be transferred, we may require the Cash Account to be closed and a new 
Cash Account to opened in the name of the transferee. 
XII. NON-LIABILITY (FINANCIAL INSTITUTION) 
You agree that if we do not properly complete a transaction according to this Swell Cash Agreement, 
we will not be liable in any event for losses or damages in excess of the amount of the transaction or for 
consequential damages, unless required by law, and we will not be liable if circumstances beyond our 
control prevent the transaction, or the funds in the Cash Account are or may be subject to legal process 
or other claim.  In receiving items from you for withdrawal or deposit, we act only as your agent.  We 
reserve the right to refuse any item for deposit or to reverse the credit for any deposited items or to 
charge the Cash Account for items should they become lost in the collection process. 
XIII. [RESERVED] 
XIV. RIGHT OF SETOFF 
Subject to applicable law, we may exercise our right of setoff or security interest against any and all of 
the Cash Account without notice, for any liability or debt that you owe, whether on the Cash Account or 
otherwise, whether joint or individual, whether direct or contingent, whether now or hereafter existing, 
and whether arising from overdrafts, endorsements, guaranties, loans, attachments, garnishments, 
levies, attorney fees, or other obligations.  Other deposit agreements applicable to the other deposit 
accounts that you may have with us also may provide us with additional rights of setoff in respect of the 
funds in those accounts, and we reserve the right to exercise our right to setoff against those accounts. 
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XV. SYSTEMS AND SOFTWARE 
We shall not be responsible to you for any loss or damages you suffer as a result of the failure of 
systems and software you use to interface with our systems or systems to initiate or process banking 
transactions whether such transactions are initiated or processed directly with our systems or through a 
third party service provider.  You acknowledge that you are solely responsible for the adequacy of 
systems and software you utilize to process banking transactions and the ability of such systems and 
software to do so accurately.   
XVI. TRANSACTION POSTING ORDER 
The order in which items are paid is important if there is not enough money in the Cash Account to pay 
all of the items that are presented.  The payment order can affect the number of items that overdraw 
the Cash Account or are returned unpaid, and the amount of the fees you may have to pay to third 
parties for failed payments.  To assist you in managing the Cash Account, we are providing you with 
the following information regarding how we process those items.  We reserve the right to change the 
order in which we pay items at any time at our discretion.  The following describes our current policy for 
processing Cash Account transactions.  The following types of electronic transactions are processed 
and posted as they occur: ATM withdrawals, debit card transactions (including refunds of the same), 
cash advances received from the Swell Credit account, payments initiated to the Swell Credit account 
using the Swell Mobile App, Bill Pay transactions submitted via the Swell Mobile App (including refunds 
of the same), and other similar transaction types.  ACH transactions originated from a third-party 
institution (including direct deposit and other ACH credits as well as ACH debit transactions) are 
processed and posted as payment files are received (with checks for received files occurring hourly 
throughout each business day).  Outbound ACH transfers originated using the Swell app are deducted 
from the Cash Account balance each business day around 9 p.m. Eastern time.  Inbound ACH 
transfers originated using the Swell app are added to the Cash Account balance each business day on 
the date the inbound funds are received. 
If a transaction (other than an ATM or everyday debit card transaction) is presented without sufficient 
funds in the Cash Account to pay it, we will return the item for insufficient funds (NSF).  CPB does not 
assess an NSF fee or returned payment fee, but the merchant whose payment is returned may do so.  
We encourage you to make careful records and practice good account management.  This will help you 
to avoid creating items without sufficient funds and potentially incurring the resulting fees. 
XVII. WIRE AND ACH TRANSACTIONS 
Any credit we give you with respect to an automated clearinghouse or wire transfer entry is provisional 
until we receive final settlement for the entry.  If we do not receive final settlement, you understand and 
agree that we may charge the Cash Account for the amount and that the party making payment to you 
(i.e., the originator of the transfer) shall not be deemed to have paid you the amount of the transfer.  We 
will notify you of the receipt of payments in the periodic account statements we provide to you.  You 
acknowledge that we will not give next day notice to you of receipt of an ACH or wire transfer item.  You 
may call us at the telephone number listed at the bottom of this page to find out whether or not a credit 
has been made. 
CPB does not currently support sending wire transfers from or receiving wire transfers to your Swell 
Cash Account.  Any inbound wire transfer received by CPB with respect to your Swell Cash Account 
will be rejected and returned to the sending financial institution. 
XVIII. COMMUNICATIONS VIA PHONE, EMAIL, MAIL, AND TEXT MESSAGE 
You agree that CPB, its affiliates, and each of their authorized representatives may contact you about 
your Application and your Swell Cash Account by any of the following methods: (i) calling you at any 
number you provide in your Application or at any time in your Swell Cash Account profile, including your 
cell phone, with an automatic telephone dialing system, artificial voice message, or pre-recorded 
message; (ii) leaving you messages on any voicemail or answering machine associated with such 
phone numbers; and (iii) writing to you, via U.S. postal service and/or electronic mail.  To help prevent 
unintended access to your information by third parties, any phone number and email address you 
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include on your application or in your Swell Cash Account profile should be personal to you (not a work 
phone or work email address) and not shared with or able to be accessed by anyone else.  Please be 
mindful that any texts, calls, or emails we send may be accessed by anyone with access to your phone, 
texts, or emails.  Receipt of calls to your cell phone may be subject to charges from your cell phone 
service provider.  You may change your contact preferences at any time by updating your profile in the 
Swell Mobile App or calling Swell Member Services at 1-855-808-5220.  Changes to your contact 
preferences will not impact the review of your Application or alter the Swell Cash Account opening 
process. 
You will receive text messages related to your Swell Cash Account only if you opt into receiving text 
messages.  If you are receiving text messages from CPB or Swell (or any of their authorized 
representatives), you may withdraw your consent to receive text messages at any time.  The best way 
to communicate your opt-out choice is by replying “STOP” or “STOP ALL” to any text message you 
receive.  You also can change your text message preference by updating your profile in the Swell 
Mobile App, or by contacting Swell Member Services at 1-855-808-5220 or support@swellmoney.com.  
Important:  If you change your cell phone number, you will need to inform us of that change and agree 
to a new text message consent in order to continue to receiving text messages regarding your Swell 
Cash Account. 
XIX. MISCELLANEOUS PROVISIONS 
The following miscellaneous terms are a part of this Swell Cash Agreement. 

A. Legal Process 
You understand and agree that if we are served with any notice of garnishment or of attachment, tax 
levy (including without limitation any “notice of levy”), withholding order, injunction, restraining order, 
search warrant, government agency request for information, forfeiture, seizure, subpoena, or other 
legal process relating to your Cash Account (collectively referred to as “legal process”), we must 
respond in accordance with applicable law that governs your Cash Account and the legal process if we 
believe in good faith that CPB and your Cash Account are subject to the legal process, however it may 
have been properly served.  We will not contest on your behalf any legal process and may take action 
to comply with legal process as we determine to be appropriate in the circumstances without liability to 
you, even if our paying out any funds that we must pay out leaves insufficient funds to pay a transaction 
that you have authorized.  You understand that we are under no obligation to notify you of the legal 
process and will not notify you if prohibited by law.  Your right to contest any such legal process or our 
compliance with it is independent of our compliance with it.  In most cases, you must contest the legal 
process directly with the third party issuing the legal process, and not with us.  We may comply with any 
legal process that we believe to be valid and binding.  If not prohibited by law, we may notify you of any 
legal process by telephone or by written notice mailed to the last email address and/or mailing address 
on file for the Cash Account.  In addition, if legal action such as a garnishment, levy, or other state or 
federal investigation or legal is issued against your Cash Account, we may refuse to permit (or may 
limit) withdrawals, transfers, closures, or refunds from your Cash Account until the legal process is 
satisfied or dismissed.  Regardless of the terms of such legal process, we have first claim to any and all 
funds in your Cash Account.  Payment in response to legal process is made after satisfying any fees, 
charges, or other debts owed to us.  You agree that you are responsible for any expenses, including 
legal expenses and fees, we incur due to any legal process on your Cash Account.  We may charge 
these expenses to your Cash Account.  You will indemnify us for any losses if we do this.  Fees 
associated with these legal processes are described in the Swell Cash Deposit Account Fee Schedule, 
which can be viewed in the Swell Mobile App or at www.swellmoney.com/fee-schedule. 

B. Freeze, Suspension, and Closure of Cash Account 
We may suspend or freeze your Cash Account if we believe the Cash Account is involved in or affected 
by legal proceedings or if there is a dispute as to ownership of the Cash Account, until the matter is 
resolved to our satisfaction.  We also may suspend, freeze, or close your Cash Account for any reason 
or no reason with or without notice.  Some of the reasons that we may consider in freezing, 
suspending, or closing the Cash Account in our discretion include without limitation (a) if we, at any 
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time, believe you are using the Cash Account and/or associated Swell Mastercard® Debit Card for 
fraudulent or illegal purposes, or you otherwise present an undue risk to us or Swell as determined in 
our sole discretion, (b) your use conflicts with any federal, state, or local law, rule, or regulation, 
including federal foreign asset control and sanction rules and anti-money-laundering rules, or with our 
policies adopted to assure that we comply with those laws, rules, or regulations, (c), we receive a court 
order or other legal request to suspend or close your Cash Account, or (d) you otherwise violate any 
part of this Swell Cash Agreement. 
If our monitoring of the Cash Account detects any such activity, the Cash Account funds will be subject 
to a hold pending review of the activity.  We and/or Swell may require you and other parties to the 
activity to produce documents and/or other materials evidencing the validity of the activity.  Funds on 
deposit in any deposit account with us are subject to hold at our discretion until the source of such 
funds and/or the activity is properly verified.  We will not be liable for freezing, suspending, or closing 
the Cash Account so long as we act in good faith and in accordance with applicable law.  The Cash 
Account will not be closed if amounts are then owing on the Swell Credit account. 

C. Conflicting Claims 
If we believe conflicting claims have been made to the funds in the Cash Account, we may deposit the 
balance of the account, less amounts due to us, with an appropriate court and ask the court to resolve 
the conflicting claims.  We are entitled to recover the cost of taking this action, including attorney fees, 
from you. 
XX. ELECTRONIC FUNDS TRANSFER DISCLOSURE AND SPECIAL TERMS AND 

CONDITIONS 
The following terms are used to describe Electronic Funds Transfer (“EFT”) services under this 
Agreement.  “Automated credits” or “direct deposits” are deposits made to your Cash Account by 
electronic means.  “Automated debits” and “automated payments” indicate payments authorized by you 
to be made from your Cash Account by electronic means.  “Online Transfers” are the movement of 
funds between your Cash Account and any other optional Swell accounts by use of the Swell Mobile 
App.  “Business days” are Monday through Friday, excluding federal and Hawaii state holidays even if 
we are open for business.   
When you accept direct deposits or authorize automatic payments/debits or transfers to or from your 
Cash Account, you agree to these terms and conditions. 
Other relevant terms and conditions described elsewhere in the Swell Cash Agreement also apply as 
long as they are consistent with CFPB Regulation E (12 CFR Part 1005) and this Section XX. 

A. Types of Electronic Funds Transfers Available 
You may arrange with another party, such as your employer or a government agency, to electronically 
deposit funds on a one-time or recurring basis directly to your Cash Account. 
You may authorize another party, such as a merchant, to make a one-time or recurring payment(s) 
using the Cash Account and bank routing numbers, directly from your Cash Account subject to the 
established limitations on withdrawals and transfers. 
You may use the Card to make purchases at merchants that accept the Card or to obtain cash at 
ATMs, by making over-the-counter cash withdrawals at a participating financial institution, and, subject 
to availability, requesting cash back at POS terminals. 

B. Limitations on Transfers, Amounts and Frequency of Transactions 
You may make cash withdrawals and POS purchases, not to exceed the established limits for your 
Cash Account, as described in Section IV.B above and Section XXIX.F below.  If your Cash Account is 
closed, frozen, or suspended for any reason, you will not be able to transact using your Card (including 
at an ATM). 
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C. Fees for EFT Services 
Fee Description Fee Amount and Frequency  
Cash Withdrawal Fee (applies to both ATM 
transactions and over-the-counter cash 
withdrawals) 

$2.50 (per transaction) out-of-network ATM 
withdrawal fee; no fee for transactions at ATMs in 
Allpoint® ATM network 

If you use an ATM outside the Allpoint® ATM network for any transaction, including a balance inquiry 
or cash withdrawal, you may be charged a fee by the ATM operator even if you do not complete a 
withdrawal.  This ATM fee is a third-party fee amount assessed by the individual ATM operator only 
and is not assessed by us.  This ATM fee amount will be charged to your Cash Account and is in 
addition to the Cash Withdrawal Fee for out-of-network ATM withdrawals.  
 

D. Right to Receive Documentation of Electronic Funds Transfers 
You have the right to information about the Cash Account as follows. 

• Statements – You will have access to an electronic monthly statement that can be viewed in the 
Swell Mobile App. 

• Direct Deposits or Automated Credits – If you have arranged to have direct deposits made to 
your Cash Account at least once every sixty (60) days from the same person or company, call 
Swell Member Services at 1-855-808-5220 to find out if the deposit has been made. 
E. Right and Procedures to Stop Payment of Preauthorized Transfers  

If you have told us in advance to make regular payment out of your Cash Account, you can stop any of 
these payments.  Here’s how: 

• To stop a recurring ACH transfer to a merchant you preauthorized to debit your Cash Account, 
please contact the merchant to request cancellation of the recurring payment. 

• If the merchant with whom you arranged recurring ACH transfers from your Cash Account is 
unable or unwilling to stop the transfer, call Swell Member Services at 1-855-808-5220 or email 
support@swellmoney.com to request a stop on such payment.  Your request to stop payment 
must be received by Swell Member Services at least three (3) business days before the 
payment is scheduled to be made.  Such a stop payment request will cancel a single recurring 
payment.  If you want to permanently stop all recurring payments to a specific merchant, you 
may call Swell Member Services at 1-855-808-5220 to make your request, and you also may be 
required to put your request in writing and email it to Swell Member Services at 
support@swellmoney.com within fourteen (14) days after you call Swell Member Services.  If 
we ask you to put your request in writing, you will need to tell us the name of the payee, the 
dollar amount of the payment, and the date of the payment.  If written stop payment notification 
is required but is not received within fourteen (14) days, only the first payment you notified us of 
will be stopped and future payments will not be stopped. 

• We reserve the right to assess a stop payment fee for stopping a recurring ACH transfer.  For 
more detail, review the Swell Cash Deposit Account Fee Schedule, which can be found in the 
Swell Mobile App and at www.swellmoney.com/fee-schedule. 
F. Notice of Varying Amounts 

If these regular payments you make may vary in amount, the person you are going to pay will tell you 
the transfer date and the amount of the transfer ten (10) days before each payment is scheduled to 
take place.  You may be able to choose instead to get this notice only when the payment would differ 
by more than a certain amount from the previous payment or when the amount would fall outside 
certain limits you set. 

G. Liability for Failure to Stop Payment of Preauthorized Transfer 
If you order us to stop a preauthorized payment at least three (3) or more business days before the 
transfer is scheduled and we do not do so, we will be liable for your losses or damages. 
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H. Your Liability for Unauthorized Transfers 
Contact us AT ONCE if you believe your Card, PIN, or Cash Account number has been stolen.  
Telephoning is the best way to minimize your possible losses.  If your Card, PIN, or Cash Account 
number has been lost or stolen or you are aware that someone has transferred or may transfer money 
from your Cash Account without your permission, call Swell Member Services at 1-855-808-5220.   
Under the Mastercard Rules, your liability for unauthorized debit Mastercard® transactions on your 
Cash Account is $0.00 if you have used reasonable care in protecting your Card from loss or theft and 
you otherwise are not grossly negligent or fraudulent in the handling of your Card.  This reduced liability 
does not apply to certain commercial card transactions, transactions not processed by Mastercard®, or 
to ATM transactions outside the United States.  A cash back transaction at a POS terminal may not 
qualify for the benefits of a Mastercard® transaction with $0.00 liability.  Furthermore, transactions 
processed using the Accel® network or another non-Mastercard network also will not be eligible for the 
benefits of a Mastercard® transaction with $0.00 liability.  “Card not present” transactions (debit card 
transactions processed without a PIN or a signature) may be processed as either a Mastercard® debit 
card transaction or a non-Mastercard® network transaction.  To benefit from the protections offered for 
Mastercard® network transactions, for all transactions with your Card, you should confirm with the 
merchant that the transaction will be processed as a Mastercard® network transaction. 
You must notify us immediately of any unauthorized use.  In the event that the Mastercard® Zero 
Liability Protection Policy does not apply, if you notify us within two (2) business days after you learn of 
any unauthorized transactions you may be liable for no more than $50 if someone used your Cash 
Account without your permission.  If you do not notify us within two (2) business days after you learn of 
the loss or theft of your Card, PIN, or Cash Account number and we can prove that we could have 
stopped someone from using your Cash Account without your permission if you had promptly notified 
us, you may be liable for as much as $500. 
If you become aware of and/or your statement shows transactions that you did not make, notify us at 
once following the procedures in Section XX labeled Information About Your Right to Dispute Errors.  If 
you do not notify us within sixty (60) days after you become aware of the transaction(s) and/or the 
statement was made available to you, you may not get back any of the value you lost after the sixty 
(60) days if we can prove that we could have stopped someone from taking value if you had notified us 
in time.  If a good reason (such as a long trip or a hospital stay) kept you from telling us, and we accpet 
your reason in our discretion, we will extend the time periods.  If your Card, PIN ,or Cash Account 
number has been lost or stolen, we will close your Card Account and/or Swell Account to keep losses 
down and send you a replacement Card and/or Cash Account number. 
If your Cash Account changes, you must immediately notify your employer or any other payors or 
merchants.  You must provide them with your new Swell Account number to ensure that your direct 
deposit and/or ACH Debit activity continues uninterrupted. 

I. Our Liability for Failure To Complete Transactions 
If we do not properly complete a transaction from your Cash Account or Card on time or in the correct 
amount according to our Agreement with you, we will be liable for your losses or damages.  However, 
there are some exceptions.  We will not be liable, for instance: 

• If through no fault of ours, you do not have enough funds available in your Cash Account to 
complete the transaction; 

• If a merchant refuses to accept your Card or Cash Account number; 

• If an ATM where you are making a cash withdrawal does not have enough cash; 

• If an electronic terminal where you are making a transaction does not operate properly and you 
knew about the problem when you initiated the transaction; 

• If access to your Card or Cash Account has been blocked after you reported your Card or Cash 
Account number lost or stolen; 
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• If there is a hold or your funds are subject to legal or administrative process or other 
encumbrance restricting their use; 

• If we have reason to believe the requested transaction is unauthorized; 

• If circumstances beyond our control (such as fire, flood, power failure, strike, labor dispute, 
critical service provider failure, computer breakdown, telephone line disruption, government or 
regulatory action, or a natural disaster) prevent the completion of the transaction, despite 
reasonable precautions that we have taken; or 

• Any other exception stated in our Agreement with you. 
J. Confidentiality 

We may disclose information to third parties about your Cash Account, Card, or the transactions you 
make: 

• Where it is necessary for completing transactions; 

• In order to verify the existence and condition of your Cash Account or Card for a third party, 
such as a merchant; 

• In order to comply with government agency, court order, or other legal or administrative 
reporting requirements; 

• If you consent by giving us your written permission; 

• To our employees, auditors, affiliates, service providers, or attorneys as needed; 

• As noted in the Swell Privacy Policy and CPB Privacy Notice(s); or 

• As otherwise as necessary to fulfill our obligations under this Swell Cash Agreement. 
K. Information About Your Right to Dispute Errors 

In case of errors or questions about your electronic transactions, if you think your statement or receipt 
is wrong, or if you need more information about a transaction listed in the statement or receipt, call 
Swell Member Services at 1-855-808-5220 or email us at support@swellmoney.com as soon as you 
can.  We must hear from you no later than sixty (60) days after we sent the FIRST statement on which 
the problem or error appeared. 

• Tell us your name, Cash Account number, and/or sixteen (16) digit Card number. 

• Describe the error or the transfer you are unsure about, and explain as clearly as you can why 
you believe it is an error or why you need more information. 

• Tell us the dollar amount of the suspected error. 

• If you provide this information orally, we may require that you send your complaint or question in 
writing within ten (10) business days. 

We will determine whether an error occurred within ten (10) business days after we hear from you and 
will correct any error promptly.  If we need more time, however, we may take up to forty-five (45) days 
to investigate your complaint or question.  If we decide to do this, we will provisionally credit your Cash 
Account within ten (10) business days for the amount you think is in error, so that you will have use of 
the money during the time it takes to complete the investigation.  If we ask you to put your complaint or 
question in writing and you do not provide it within ten (10) business days, we may not provisionally 
credit your Cash Account. 
For errors involving new Cash Accounts, transactions with a merchant’s POS terminal whether in-
person, online, by telephone, mail, or otherwise, or foreign-initiated transactions, we may take up to 
ninety (90) days to investigate your complaint or question.  For new Cash Accounts, we may take up to 
twenty (20) business days to credit your Cash Account for the amount you think is in error.  For 
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purposes of this provision, an error involves a new account if the transaction at issue occurred within 
thirty (30) days after the first deposit to the Cash Account was made. 
We will tell you the results within three (3) business days after completing the investigation.  If we 
decide that there was no error, we will send you a written explanation and debit your account for any 
provisional credit that we made to your Cash Account.  Copies of the documentation used in the 
investigation may be obtained by contacting Swell Member Services at the phone number or email 
address shown in Section XXII. 
XXI. ENGLISH LANGUAGE CONTROLS 
Any translation of this Swell Cash Agreement is provided for your convenience.  The meaning of the 
terms, conditions, and representations herein are subject to definitions and interpretations in the 
English language.  Any translation provided may not accurately represent the information in the original 
English. 
XXII. SWELL MEMBER SERVICES 
To request assistance from Swell Member Services to or to receive additional information regarding 
your Cash Account, please contact: 
Swell Member Services 

• By Mail:  P.O. Box 371680, PMB 38519, Denver, CO 80237-5680 

• By Phone: 1-855-808-5220 

• By Email:  support@swellmoney.com 
Swell Member Service specialists are available to answer your calls Monday through Friday from 6:00 
a.m. to 10:00 p.m. Central Time, and Saturday and Sunday from 7:00 a.m. to 9:00 p.m. Central Time. 
XXIII. TELEPHONE MONITORING/RECORDING 
From time to time, telephone calls between you and Swell Member Services may be monitored or 
recorded to assure the quality of the Swell Member Service specialists, or as required by applicable 
law.  You consent to such monitoring and recording. 
XXIV. NO WARRANTY REGARDING GOODS OR SERVICES 
We are not responsible for the quality, safety, legality, or any other aspect of any goods or services you 
purchase using your Cash Account. 
XXV. LEGAL NOTICES AND NOTICES OF BANKRUPTCY; NOTICE AND OPPORTUNITY TO 

CURE 
A. Legal Notices and Notices of Bankruptcy 

You and your attorney must direct all legal notices and bankruptcy notices to CPB at the following 
address (the “Bank Notice Address”):  Central Pacific Bank, c/o Swell Member Services, Attention: 
Legal Notices, P.O. Box 371680, PMB 38519, Denver, CO 80237-5680. 

B. Notice and Opportunity to Cure 
CPB and you each agree that before suing or starting arbitration about (i) your application, (ii) this Swell 
Cash Agreement, or (iii) the Cash Account, the party that desires to file a dispute (the “Claimant”) first 
must do all of the following: 

• The Claimant must tell all other parties (the “Defendant”) of the dispute (the “Dispute Notice”).  
Each Dispute Notice must describe the nature of the claim and relief requested.  Each Dispute 
Notice must be written and, except for collections letters from CPB (or CPB’s authorized 
servicing representative) to you, must give at least thirty (30) days to solve the dispute. 

• The Claimant must mail Dispute Notices to the Bank Notice Address for CPB (Central Pacific 
Bank, c/o Swell Member Services, Attention: Legal Notices, P.O. Box 371680, PMB 38519, 
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Denver, CO 80237-5680), and to You at your mailing address, as the same may be updated 
from time to time in your profile within the Swell Mobile App (the “Customer Notice Address”).  
Dispute Notices to CPB must include the Account Number and your mailing address and phone 
number. 

• If the Defendant asks for more information about the dispute, Claimant must give it. 
C. Survival 

Your and our respective obligations under this Section XXV will survive and remain in force following 
the closure, cancellation, payment in full, charge-off, transfer, sale, or assignment of the Cash Account, 
this Swell Cash Agreement, or any amounts owing under this Agreement or on the Cash Account. 
XXVI. WAIVER OF RIGHT TO TRIAL BY JURY 
TRIAL BY JURY IS A CONSTITUTIONAL RIGHT.  UNDER CERTAIN CONDITIONS THE LAW 
ALLOWS PARTIES TO WAIVE THIS RIGHT.  CPB AND YOU KNOWINGLY AND FREELY WAIVE 
ALL RIGHTS TO A JURY TRIAL FOR ANY SUIT RELATED DIRECTLY OR INDIRECTLY TO (A) THIS 
SWELL CASH AGREEMENT, (B) THE SWELL CASH ACCOUNT, AND (C) YOUR APPLICATION.  
THIS JURY TRIAL WAIVER WILL NOT CHANGE ANY SEPARATE ARBITRATION PROVISION TO 
WHICH CPB/BANK AND YOU AGREE. 
The waiver set forth in this Section XXVI applies whether or not you opt out of arbitration as described 
in Section XXXI. 
Your and our respective obligations under this Section XXVI will survive and remain in force following 
the closure, cancellation, payment in full, charge-off, transfer, sale, or assignment of the Cash Account, 
this Swell Cash Agreement, or any amounts owing under this Agreement or on the Cash Account. 
XXVII. CLASS ACTION WAIVER, MASS ACTION WAIVER 
YOU AGREE TO CONDUCT ANY DISPUTE RESOLUTION PROCEEDING ON AN INDIVIDUAL 
BASIS ONLY.  YOU HEREBY WAIVE YOUR RIGHT TO DO ANY OF THE FOLLOWING: (A) SERVE 
AS A PRIVATE ATTORNEY GENERAL OR IN A REPRESENTATIVE CAPACITY; (B) BE IN A 
LAWSUIT OR DISPUTE WHERE THERE IS MORE THAN ONE PLAINTIFF OR PETITIONER, 
UNLESS THE ADDITIONAL PLAINTIFF OR PETITIONER IS A CO-DEPOSITOR OR ANOTHER 
PERSON THAT WOULD BE DEEMED AN “INDISPENSABLE PARTY” TO SUCH PROCEEDING; (C) 
BRING OR BE A CLASS MEMBER IN A CLASS ACTION OR CLASS ARBITRATION; (D) JOIN, 
COMBINE, OR CONSOLIDATE (OR PERMIT TO BE JOINED, COMBINED, OR CONSOLIDATED) A 
DISPUTE YOU HAVE WITH A DISPUTE INVOLVING OR BROUGHT BY ONE OR MORE OTHER 
CONSUMERS; AND (E) PARTICIPATE IN ANY WAY IN ANY DISPUTE RESOLUTION PROCEEDING 
THAT IS A “MASS ACTION.”  IF ANY WAIVER OR ANY PART OF ANY WAIVER BY YOU 
CONTAINED IN THE FOREGOING SENTENCE IS PROHIBITED BY LAW OR DEEMED CONTRARY 
TO PUBLIC POLICY BY A FINAL, NON-APPEALABLE ORDER OF A COURT OF COMPETENT 
JURISDICTION, YOU AND CPB AGREE THAT YOU SHALL NOT BE ENTITLED TO RECOVER ANY 
ATTORNEYS’ FEES OR COSTS ASSOCIATED WITH YOUR PURSUING OR PARTICIPATING IN 
THE CLASS ACTION, REPRESENTATIVE ACTION, OR “MASS ACTION,” EVEN IF SUCH FEES OR 
COSTS MAY BE AWARDED TO YOU UNDER APPLICABLE LAW. 
Each of the waivers set forth in this Section XXVII applies whether or not you opt out of arbitration as 
described in Section XXXI.  If you do not opt out of arbitration and become involved in a Dispute that is 
arbitrated, you and CPB agree that if the arbitrator for such proceeding fails or refuses to enforce the 
waiver of class-wide arbitration, then the Dispute will proceed solely in a United States federal court 
situated in the state of Hawaii and will be decided by a judge sitting without a jury, under applicable 
court rules and procedures and may be enforced by such United States federal court through any 
measures or reciprocity provisions available.  The validity, effect and enforceability of each of the 
waivers set forth in Section XXVI and Section XXVII is to be determined solely by a United States 
federal court situated in the state of Hawaii, and not by an arbitrator.  For any proceeding contemplated 
by the preceding sentences, you and CPB irrevocably consent to the sole jurisdiction of United States 
federal courts in the state of Hawaii, regardless of whether such venue is an inconvenient forum. 
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Your and our respective obligations under this Section XXVII will survive and remain in force following 
the closure, cancellation, payment in full, charge-off, transfer, sale, or assignment of the Cash Account, 
this Swell Cash Agreement, or any amounts owing under this Agreement or on the Cash Account. 
XXVIII. SMALL CLAIMS COURT; LOCATION OF IN-PERSON ARBITRATION HEARING 
You and CPB agree that CPB will not demand arbitration of any suit to resolve a Dispute you bring on 
your own behalf in small claims court; provided, however if the Dispute is transferred, removed, or 
appealed to a different court, it shall be subject to arbitration.  Any party may demand arbitration of any 
appealed small claims decision.  For any in-person arbitration hearing arising out of or related to (i) your 
application, (ii) this Swell Cash Agreement, or (iii) the Swell Cash Account, such arbitration hearing 
must be at a place reasonably convenient to you (no more than thirty (30) miles from your residence), 
unless you agree otherwise, and that disputes subject to arbitration may also be resolved in writing or 
by conference call. 
Your and our respective obligations under this Section XXVIII will survive and remain in force following 
the closure, cancellation, payment in full, charge-off, transfer, sale, or assignment of the Cash Account, 
this Swell Cash Agreement, or any amounts owing under this Agreement or on the Cash Account. 
XXIX. TRUTH IN SAVINGS DISCLOSURES 
The Cash Account is not an interest-bearing account.   

A. [Reserved] 
B. Minimum Balance Requirements 

There is no initial deposit required to open a Cash Account.  You may deposit any amount you wish 
when opening the Cash Account, however, the Cash Account will remain in a new account status until 
thirty (30) days after the Cash Account has received a posted deposit.  For additional details, see 
Special Rules for New Accounts in Section IV.H. 

C. [Reserved] 
D. [Reserved] 
E. [Reserved] 
F. Transaction Limitations 

Minimum and maximum withdrawal limitations apply.  The following limits apply: 

Transaction Type Frequency and/or Dollar Limits 

Card purchases (signature and PIN) No limit to the number of times per day; maximum 
$2,500 per day 

Direct deposits and other ACH Transfers to the Cash 
Account initiated from an outside financial institution 

No limit to the number of times per calendar day; no 
maximum dollar limit 

ACH transfer of funds from Swell to an external bank 
account initiated through an external bank  

No limit to the number of times per calendar day; no 
maximum dollar limit 

Deposits using an external debit card (no gift cards or 
credit cards) from an outside financial institution 

Initial Account deposit, $500 maximum; $25,000 
maximum per calendar month 

Cash additions (available within two hours after 
loading)* 
*  sometimes referred to as “cash loads” 

Five per day; $500 maximum per addition; $2,500 
maximum per day; $5,000 maximum per calendar 
month 
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ACH transfers to the Cash Account initiated from the 
Swell Mobile App 

No limit to the number of times per day; $10,000 
maximum per day; $25,000 maximum per calendar 
month 

ACH debits, including setting your Swell Cash Account 
as the payment source with a third party ACH biller 

No limit to the number of times per day; limited to the 
available Cash Account balance 

Payments using Bill Pay No limit to the number of Bill Pay payments per day; 
maximum of $10,000 in Bill Pay payments per day; 
$10,000 maximum for each Bill Pay payment 

ATM withdrawals No limit to the number of times per day; up to $500 
per day  

Over-the-counter cash withdrawals  No limit to the number of times per day; up to $500 
per day 

Cash deposits at ATMs and at retail locations are not currently accepted, but cash deposits at ATMs and at 
participating retailers may be added at a later date. 

Certain customers may be eligible for higher transfer limits based on Cash Account history, at our discretion.  
New Cash Accounts open less than thirty (30) days or Cash Accounts with a Swell Mastercard® Debit Card that 
has not been activated will be limited to a single transfer. 

We may change these limits with notice to you.  To determine the current transaction limits that apply to you, 
review the transaction limitation tables in the Swell Cash Agreement, view them under the Legal Documents 
section of the Swell Mobile App or at www.swellmoney.com/cash-transaction-limits, call Swell Member Services 
at 1-855-808-5220, or email support@swellmoney.com. 

Transactions on the Cash Account may be unavailable or delayed from time to time due to risk-based 
restrictions, scheduled maintenance, changes to our services, unforeseen circumstances, or outages.  We will 
give you reasonable notice if your access to feature changes or is no longer available to you. 

G. [Reserved] 
H. Fee Schedule 

For a detailed explanation of all fees that CPB may assess in respect of your Cash Account, review the 
Swell Cash Deposit Account Fee Schedule in the Swell Mobile App or at www.swellmoney.com/fee-
schedule.  All fee amounts will be withdrawn from your Cash Account and will be assessed as long as 
there is a remaining balance in your Cash Account, except where prohibited by law.  Any time your 
remaining balance is less than the fee amount being assessed, the balance of your Cash Account will 
be applied to the fee amount resulting in a zero balance on your Cash Account.   
XXX. GENERAL FUNDS AVAILABILITY 
Information contained in this Section XXX is provided to assist you in understanding our Funds 
Availability Policy.  All deposits into accounts opened through CPB are processed at a CPB facility. 
We make funds available according to the type of deposit and when the funds are applied or credited to 
your Cash Account.  Some types of deposits may not be available for immediate use.  When we delay 
the availability of funds or place a hold on a deposit made to your Cash Account, you may not withdraw 
those funds and we will not use them to pay any debits, such as ACH transfers or payments, Bill Pay 
payments, or transactions using your Card during the hold period.  We have the right to refuse any 
deposit. 
If final payment is not received on any item you have deposited into your Cash Account or if any direct 
deposit or ACH transfer credit is returned to us for any reason, you agree to pay us the amount of the 
returned item. 
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A. Availability 
The length of the delay in the availability of funds varies depending on the type of deposit. 

B. Business Days 
The length of the delay in the availability of funds is counted in business days from the day your deposit 
is applied to your Cash Account.  For purposes of these disclosures, our business days are Monday 
through Friday.  Federal banking holidays are not included in business days.  Deposits received by 
midnight Eastern Time will be considered current-day deposits.  Any deposits received after that time 
will be processed the following business day. 

C. Same Day Availability 
Funds received from preauthorized electronic payments such as payroll direct deposits or other 
preauthorized electronic payments will be available on the day the deposit is applied to your Cash 
Account. 
ACH Credits received from an external bank account will be applied to the Cash Account when we 
have verified the external account and received payment on collected funds.  Once the funds are 
applied to the Cash Account, they will have same day availability. 

D. Longer Availability 
Electronic transfers depositing into the Cash Account initiated through the Swell Mobile App may take 
up to five (5) business days from the date of the initial request, but will post on the payment date of the 
deposit once the money has reached CPB and/or Swell. 

XXXI. ARBITRATION AGREEMENT 
PLEASE READ THIS ARBITRATION AGREEMENT CAREFULLY. 
WHAT IS ARBITRATION?  Arbitration is an alternative to court.  In arbitration, a third-party arbitrator 
resolves Disputes in a hearing.  Arbitration proceedings are private and usually are less formal, 
faster, and less costly than a lawsuit.  Pre-hearing fact finding and discovery in arbitration 
proceedings sometimes is limited.  Appeals are limited, and courts rarely overturn arbitration awards. 
Furthermore, for Disputes being resolved in an arbitration proceeding under the Swell Cash 
Agreement: 

(a)  a jury will not decide Disputes; 
(b)  a court will not decide Disputes;  
(c)  no individual will serve as a private attorney general or in a representative capacity; 
(d)  a Dispute you have will not be joined or permitted to be joined with a dispute by or involving 

other consumers; and  
(e)  no person will be a class member, and no arbitration will be a class action or class 

arbitration. 
AGREEMENT TO ARBITRATE.  You and CPB agree that any Dispute will be resolved by 
arbitration; provided, however, that small claims court proceedings are permitted by Section XXVIII 
above.  You and CPB acknowledge and agree that this Arbitration Agreement requires you and CPB 
to do, and you and CPB agreed to all of the following: 

• GIVE UP THE RIGHT TO HAVE A TRIAL BY JURY TO RESOLVE ANY DISPUTE; 
• GIVE UP THE RIGHT TO HAVE A COURT (OTHER THAN A SMALL CLAIMS COURT AS 

PERMITTED BY SECTION XXVIII) RESOLVE ANY DISPUTE; AND 
• GIVE UP THE RIGHT TO SERVE AS A REPRESENTATIVE, AS A PRIVATE ATTORNEY 

GENERAL, OR IN ANY OTHER REPRESENTATIVE CAPACITY, AND/OR TO 
PARTICIPATE AS A MEMBER OF A CLASS OF CLAIMANTS, IN ANY DISPUTE. 
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CPB and you agree that any party may arbitrate or demand arbitration of any Dispute unless you 
timely opt out of this Arbitration Agreement (as provided below) or the law does not allow it. 
WHAT DISPUTES ARE NOT SUBJECT TO ARBITRATION?  CPB will not demand arbitration of 
any suit to resolve a Dispute you bring on your own behalf in small claims court (as permitted by 
Section XXVIII); provided, however if the Dispute is transferred, removed or appealed to a different 
court, it shall be subject to arbitration.  The validity, effect and enforceability of each of the waivers 
set forth in Section XXVI and Section XXVII is to be determined solely by a United States federal 
court situated in the state of Hawaii, and not by an arbitrator.   
WHO DOES THIS ARBITRATION AGREEMENT COVER?  This Arbitration Agreement covers CPB 
and you.  This Arbitration Agreement also applies if a Dispute is brought against one or more Related 
Parties (as defined in Section II above).  Related Parties benefit from this Arbitration Agreement.  
You may not compel a Related Party to arbitration, but a Related Party may compel you to arbitrate 
each and every Dispute that is covered by this Arbitration Agreement. 
WHO WILL BE THE ARBITRATOR?  Regardless of who initiates the arbitration, the parties may 
agree to select a local individual arbitrator who is an attorney, retired judge or arbitrator registered 
and in good standing with an arbitration association and arbitrate pursuant to the arbitrator’s rules.  If 
a local individual arbitrator is not selected by mutual agreement, the arbitration may be administered 
by the American Arbitration Association (1-800-778-7879) http://www.adr.org (“AAA”) or JAMS (1-
800-352-5267) http://www.jamsadr.com (“JAMS”). 
WHAT LAW APPLIES TO THE ARBITRATION AND THIS ARBITRATION AGREEMENT?  The 
Federal Arbitration Act (“FAA”) governs this Arbitration Agreement. The arbitrator must apply law 
consistent with the FAA.  The arbitrator must honor statutes of limitation and privilege rights.  
Constitutional standards that apply in court proceedings govern punitive damage awards.  The 
arbitrator may decide, with or without a hearing, any motion that is substantially similar to a motion to 
dismiss for failure to state a claim or a motion for summary judgment. 
WHAT RULES APPLY TO THE ARBITRATION?  If the parties use an arbitration company such as 
AAA or JAMS, then that company’s consumer arbitration rules will apply.  If the parties chose an 
individual arbitrator, then such arbitrator will follow the JAMS consumer arbitration rules, unless the 
parties mutually agree to an alternative set of rules.  In any case, the arbitrator will not apply any 
state or federal rules of civil procedure or evidence.  Arbitration rules that conflict with this Arbitration 
Agreement do not apply.  No arbitration may be held without CPB’s consent by an arbitration 
company or arbitrator that would allow class arbitration of a Dispute. 
HOW IS ARBITRATION STARTED?  If you or CPB are the party that desires to initiative a lawsuit or 
arbitration, before starting such lawsuit or arbitration, the party that desires to initiate a lawsuit or 
arbitration must give a Dispute Notice as Section XXV above requires.  If you are the Claimant (as 
defined in Section XXV above), you or your attorney must sign the Dispute Notice and include in the 
Dispute Notice your Account Number and a contact number for you or your attorney.  Collections 
letters from CPB and its authorized servicing representatives are Dispute Notices.  Dispute Notices 
must be sent to CPB at the Bank Notice Address and to you at the Customer Notice Address.   
Each Dispute Notice (other than collections letters from CPB and its authorized servicing 
representatives) must give at least thirty (30) days to settle the Dispute.  If the parties do not settle 
the Dispute within the thirty (30) day period, Claimant may start arbitration.  Any party to a Dispute 
(including you, CPB, Swell, and a Related Party) may start the arbitration process, as follows: 

1. Send written notice of the intent to arbitrate, including a description of the Dispute and 
the type and amount of relief requested.  This notice should be sent even if a lawsuit has been filed.  
This notice should be sent by Certified Mail, Return Receipt Requested.  Recipients of such notices 
have twenty (20) days from receipt to respond in a writing delivered by Certified Mail, Return Receipt 
Requested.  Notices to you must be sent to the Customer Notice Address, and notices to CPB must 
be sent to the Bank Notice Address. 
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2. If the party demanding arbitration desires to use a local individual arbitrator, then such 
selection must be communicated in writing to the other parties to the arbitration and is subject to the 
agreement of such other parties.  If all parties to the arbitration do not agree to the same local 
individual arbitrator, or if the party demanding arbitration desires to use an arbitration company (such 
as AAA or JAMS), then such party must file the necessary paperwork with the arbitration company to 
commence the arbitration. 

3. If the party demanding arbitration fails to properly notify the other parties of the desired 
local individual arbitrator or arbitration company or fails to file necessary paperwork with an 
arbitration company, then any other party to the arbitration has the right to select the arbitration 
company. 
If one party sues or threatens to sue other than by bringing a case in small claims court as permitted 
by Section XXVIII above, the other party can demand arbitration.  This demand can be made in court 
papers.  It can be made if a party sues on an individual basis and then tries to pursue a class action.  
Once an arbitration demand is made, no suit can be brought and any current suit must stop (other 
than suits permitted to be brought in small claims court).  Any party may sue or continue with a suit if 
the other party does not demand arbitration. 
WHO IS RESPONSIBLE FOR ARBITRATION COSTS?  At your request CBP will pay the filing fee 
and any costs or fees charged by the arbitrator regardless of which party initiates the arbitration.  
Except where otherwise provided by the FAA or except as may be required by Hawaii law (which 
governs the Swell Cash Account), each party will be responsible for its own attorneys’ fees and other 
expenses.  Unless prohibited by the FAA or Hawaii law (which governs the Swell Cash Account), the 
arbitrator may award fees, costs and reasonable attorneys’ fees to the party who substantially 
prevails in the arbitration. 
WHAT REMEDIES MAY THE ARBITRATOR AWARD?  The arbitrator has the ability to award to the 
prevailing party all remedies available under applicable law, whether at law or in equity.  If allowed by 
applicable law, the arbitrator may award statutory damages and/or reasonable attorneys’ fees and 
expenses.  The arbitrator will make written findings.  The award of the arbitrator must be supported 
by substantial evidence and must be consistent with this Arbitration Agreement and applicable law. 
JUDICIAL REVIEW OF ARBITRATOR AWARD.  The arbitrator’s award may be filed with a United 
States federal court situated in Hawaii.  If the arbitration award is not supported by substantial 
evidence or is inconsistent with this Arbitration Agreement or applicable law, the arbitration award 
may be set aside by the court upon judicial review. 
HOW DOES THIS ARBITRATION AGREEMENT IMPACT CLASS ACTIONS AND MASS 
ACTIONS?  You and CPB agree that the arbitrator has no authority to conduct class-wide 
proceedings or multiple arbitrations or proceedings as a “mass action” and will be restricted to 
resolving the individual Disputes between the parties.  If the arbitrator fails or refuses to enforce the 
waiver of class-wide arbitration or the waiver of mass actions, you and CPB agree that the Dispute 
will proceed solely in a United States federal court situated in the state of Hawaii and will be decided 
by a judge sitting without a jury, under applicable court rules and procedures and may be enforced by 
such United States federal court through any measures or reciprocity provisions available.  The 
validity, effect and enforceability of this waiver of class action lawsuit and class-wide and mass action 
arbitration is to be determined solely by a United States federal court situated in the state of Hawaii, 
and not by the arbitrator.  You irrevocably consent to the sole jurisdiction of United States federal 
courts in the state of Hawaii for purposes of this Arbitration Agreement, regardless of whether such 
venue is an inconvenient forum for you. 
SURVIVAL.  This Arbitration Agreement will survive and remain in force following (i) the closure, 
cancellation, payment in full, charge-off, transfer, sale, or assignment of the Cash Account, this Swell 
Cash Agreement, or any amounts owing under this Agreement or on the Cash Account, and (ii) the 
bankruptcy of you, CPB, Swell, any Related Party, and any other party associated with the Cash 
Account or this Agreement.  You can opt out of this Arbitration Agreement as described below. 
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RIGHT TO OPT-OUT.  You have a right to opt out of resolving Disputes under this Arbitration 
Agreement.  In order to effectively opt out of this Arbitration Agreement for your Account, you must 
take all of the following steps within sixty (60) days of the date  
on which you activated the Account (the “Opt-Out Deadline”): 

1. Mail a written opt-out notice to CPB in care of Swell Member Services, Attention: Arbitration 
Opt-Out, P.O. Box 371680, PMB 38519, Denver, CO 80237-5680.  We do not accept 
electronic notices of arbitration opt out. 
 
Your written opt-out notice must include the following information: 
• your full name; and 
• your full Account Number or the last four (4) digits of your social security number; and 
• a statement that you reject arbitration and opt-out of this arbitration agreement for your 

accounts. 
2. Ensure that your opt-out notice is received by us within the Opt-Out Deadline. 

Opting out of this Arbitration Agreement will not affect any other provision of the Swell Cash 
Agreement.  If you opt out, your opting out will apply only to this Swell Cash Agreement and does not 
apply to any other contractual agreement or arrangement between you and CPB.  IF YOU OPT OUT, 
ANY DISPUTES WILL STILL BE GOVERNED BY HAWAII LAW AND APPLICABLE FEDERAL LAW. 
If you do not complete the opt-out process described above within the Opt-Out Deadline, then this 
Arbitration Agreement will remain in full force and effect as of the date on which you opened your 
Cash Account. 
This Swell Cash Agreement is effective March 2023. Member FDIC 

 


